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Introduction

It is hardly an overstatement if I say that on the verge of the 21st century humankind does not seem to have learned all that much in the "art" of living together peacefully. Nationalism, racism and in fact a whole catalogue of "isms" continue to stir-up unrest while constructive and peaceful coexistence is as elusive a goal as it has been in the past. Surely not an ism, however, religious intolerance can prove to be just as destructive.
For the sake of illustration we may over simplify: when one speaks of religious intolerance - the issue that immediately springs to mind is a confrontation of two or more religions, faiths or beliefs in the theistic sense of the word.

There is, however, another, perhaps just as antagonistic correlation to consider: the believer versus the non-believer, each harbouring an exceedingly dissimilar “levensovertuiging".

Non-believers constitute a substantial percentage of the world's population. Even if it were not so [and they constituted only the scarcest minority], their rights could not be ignored. While specific non-believer rights are endangered, they remain largely unmentioned. Sometimes one wonders whether that they are considered to be so controversial and divisive, that they be better left aside, well hidden from sight. In many respects this is the impression one also gets as the very existence of non-believer rights is

often either shrouded by ambiguous terms. Sometimes they are considered outright so marginal, that they are irrelevant. 

In reality, if non-believer rights are to be identified at all, one must resort to the interpretation of norms which in most instances have been primarily designed to protect 

theist life stances. Moreover, often the only guidance one has is recourse to the respective travaux preparatoires and the scrutiny of the fine print or "under the line comments". Such deficiencies could be avoided if relevant international instruments would be worded unequivocally - by specifying inter alia the extent of non-believer rights.

In Western Europe the dominance of Christianity has been long taken for granted. However, the cultural map of Europe has changed. The demographic mutations caused by influxes of migrant workers of diverging faiths and the surge of secularism have shaken the very foundations of the concept of religiously homogenous societies. Western countries, and I hasten to add, not long from now also East European countries, will have to face the danger of religious sectarianism. They will have to tackle the issues if they are to avoid fragmentation along religious lines.

A sui generic situation is unfolding in countries dominated by Islamic fundamentalism. The tendency to subjugate all citizens irrespective of belief to a social and legal system based on Islam is particularly disturbing. In varying degrees non-muslim minorities (believers or not) are denied equality with the Muslim majority.
 Many would agree that a strict interpretation of the Shari'a (the canon law of Islam) violates universally accepted fundamental human rights.
 We may recall, for example, that while allowing conversion to Islam, apostasy remains a capital offence.
 At best, converts from Islam are disadvantaged by loss of certain civil rights (for instance the right to inherit from Muslim relatives) and are subject to severe social pressures.

The non-believer element of the problem
We may ask where and which non-believer rights are at stake. 

Foremostly to clarify: a believer (a theist), in simple terms, presumes that there is an after-life and that all finite things are in some way dependant on a supreme being of which one may speak of in personal terms. 

A non-believer either denies the supernatural outright or is skeptical about its existence. It follows that when the two meet and wish to quarrel, you may rest assured that they have an endless scope of topics.

The problem, however, is that when such elementary beliefs diverge, that clashes of interests follow. It is precisely in this light that the theist/non-theist or let us say, believer/non-believer relationship merits attention.  

Non-believer grievances may be many, but essentially they focus on the

demand to exercise the right "not to believe”. 

It should be noted that in most instances non-believers are out-numbered, they are in a minority. As result, they are obviously subject to certain pressures generated by sheer "presence" of the dominant religion. Moreover, as it often the case, certain matters are simply taken for granted, while some individuals consider themselves to be more equal than others.

It is also rather symptomatic that non-believer rights are on the periphery of interest, either eclipsed by graver violations of rights of believers or simply dismissed as a non-issue. 

With the exception of perhaps [former] libraries in Eastern Europe or those of militant atheist groups in the West, when attempting to go through available literature which deals with the question of freedom of thought and belief, it becomes rapidly clear that scholars have largely focused on the question of freedom of religion in its active forms. In other words, the freedoms to teach, manifest, worship or preach a religion have been studied thoroughly. Compared with the other side of the coin, the freedom not to be taught, not having to manifest or worship, is usually not given the attention the problem deserves. In practical terms, a disproportionate interest is systematically shown in violations of theist rights.

A life stance and tolerance
To fully understand the position of non-believers, complex State-Church relations including, the practice of State and Established Churches and the doctrine of State and Church separation, would have to be examined.

For our purposes it suffices to note that at the centre of these relations is the individual, who in principle demands nothing more than to have his inherent rights recognized and protected.

In general terms, for believers and non-believers alike, there is, of course, the restriction of not infringing on the rights and freedoms of others. However, if the elementary freedoms of opinion, expression and belief are not to remain "empty rights" for all, States must endeavour to create and guarantee such conditions which enable the individual to organize and conduct his/her life in accordance with his/her conscience. 

In other words, the individual must in principle be able to avail him/herself of a freely chosen "life stance". The term "life stance" (levensovertuiging, Weltantshauung, vision du monde) in this case describing the individual's [or possibly even community's] perception of the world. 
As life stances diametrically differ, in many cases to the extent of contradicting each other, it is logical to assume that if their mutual encounters are not to result in unrestricted conflict, a certain level of tolerance is not only desirable, but also necessary. In many aspects it is fair to say that the principle of tolerance is perhaps central to the whole issue here under discussion.

Unfortunately, "tolerance" tends to be in short supply. History abounds with the reprehensible practices of coerced conversions to the "true" faith. In the past as well as the present, heretics, dissidents and opponents of orthodox dogmas have been silenced and subjected to witch-hunts conducted by the Holy Inquisition, McCarthyism, Stalinism and the like. Tolerance remains an empty phrase for many fundamentalists no matter whether they represent the Moral Majority in the USA or the late Ayatollah Khomeini. Indeed, still fresh in our memory is the unfortunate case of Salman Rushdie's "Satanic Verses". We need not go far for other examples when quite obviously tolerance is brushed aside by too many, too soon.

Non-believer rights violated?
I believe that notwithstanding inter-denominational tensions and the classical aspect of freedom of religion, rather the lack of freedom to exercise it, there is an additional factor of the equation - the rights of non-believers.

We should underline that denials of non-believer rights are not exactly a new phenomenon. In its crudest forms there is a long history of those who assert that non-believers are persons lacking moral integrity, that they are little short of evil itself. It is not possible to do justice to this issue within the limited time available to us. Suffice to say that immorality knows no such boundaries. Human rights violations can be committed by believers and non-believers alike. The same applies to the victims, neither of the two have a monopoly of being persecuted.

However, with regard to our point of departure, when rhetoric is translated into acts which in effect amount to the suppression of non-theist life stances and into what amounts to de jure or de facto discrimination, it is a clear-cut human rights issue.

What shall we for example think of a country where a particular office is reserved to a person belonging to a particular faith? What are the implications of an established religion and of collusion between the religious and the secular? How can in all fairness a particular life-stance be protected by blasphemy legislation when others can not? Why should an individual be required to disclose his religious affiliation in the first place?

That these are not purely theoretical questions, but issues of direct concern to many a person can be amply documented. Let us nevertheless look at a few examples:
The Constitution of Norway requires that more than one half of the members of the Council of State (Government) profess the official religion of the State. In addition, a member of Government not adhering to the official religion is barred from considering matters of the State financed Evangelical-Lutheran Church.

In Sweden, if one wishes to influence the curriculum of his local primary school (for the sake of one's children), he must first be elected to the local school board. The problem is that he must be a member of the Established Church.
In the Federal Republic of Germany the law requires each and every employer, irrespectively of belief, to collect a church tax from employees. Some object to what they described and feel very strongly about: to serve, shoulder the expenses and in fact support the respective beneficiaries (the Catholic and Protestant Churches).

In the Republic of Ireland the Constitution proclaims religion to be separated from the State but the predominant Catholic ethos has led to a ban of divorce, the criminalization of homosexuality, restrictions on the availability of family planning and the freedom of information. Publicly financed medical care, education, teacher training colleges and nursing schools are controlled by the clergy.

Costa Rica's Constitution prescribes that public officials take a religious oath. When questioned by members of the UN Human Rights Committee as to "what oath an atheist was required to take", the government responded that cases of the swearing of an oath by state officials who were non-believers "were obviously not foreseen".

Generally speaking, many religions continue to benefit from what used to be uncontested privileges. In contrast to secular organizations, churches have been skillful in assuring themselves "an edge". Examples abound: their clergy gets exempted from military service, their ranks are "automatically" replenished by children who are often born into an environment which greatly influences or even pre-destines them to a particular faith, by being awarded privileged contractual relationships, by the pronouncement of certain holy days as public holidays, by the public sanctioning of religious activities, by receiving free or subsidized access to the media or the public service sector (health and education), through fiscal benefits which range from tax exemptions to direct subsidies from public monies.

If we only consider the question of "automatic membership", though it is the parents right to determine the child's upbringing, it is still rather puzzling whether it is altogether correct that children are proclaimed and statistically considered to be Catholic, Protestant, Hindu, Muslim or "buitenkerkelijken" (non-believer) before they can speak, let alone consciously make a serious decision. Such "statistics", however, are "necessary" in order to determine fiscal policies, subsidies etc.

As mentioned already above, a special matter of deep concern is that of the position of non-believers under Islam. While dhimmis (non-muslim believers) are generally excluded from holding general executive or judicial office, they do, in exchange for a special tax (jiziah), enjoy at least the security of person and property. In contrast, non-believers, unless granted safe conduct (aman), deserve no rights whatsoever. Not only are they treated unequally, but in some countries are not even allowed "privileges" of partial

citizenship.

Jurisprudence
Interestingly, relatively few cases have been considered by interna­tional human rights bodies. Even fewer have resulted in findings of a violation of the right to freedom of religion (or a closely related right).

Several complaints have been forwarded both to the UN Human Rights Committee (Committee
) under the Optional Protocol of the International Covenant on Civil and Political Rights and to the European Commission of Human Rights (Commission) under Article 25 of the European Convention.

The United Nations Human Rights Committee
On two occasions the UN Committee has considered the rights of atheistparents and their children to opt out of religious instruction (and by implication the question of compulsory/voluntary nature of religious education). In neither of the cases was a violation substantiated, however, in the case against Finland the respective Board of Education was requested to review regulations concerning the instruction in ethics and the history of religions and action was taken to revise domestic legislation.

A recent case considered by the Committee and which is noteworthy (though only indirectly relevant), concerned the rights of a Colombian priest, an advocate of liberation theology. While no violation was found of article 18 (freedom of religion) of the ICCPR, Colombia was found to be in violation of articles 9 (liberty and security of person) and 25 para. c (access to public service).

Other non-believer cases were either dealt with in the pre-admissibility

stage and never reached the Committee to be considered on their merits.

The European Commission and Court of Human Rights
In contrast, the European Commission and Court of Human Rights have been seized of more cases involving the freedom of religion. This, however, still does not mean that their jurisprudence would be that much more instructive with regard to the question of non-believers. If anything, it may be observed that the approach has been exceptionally careful, and one is even tempted to say, restrictive.
In the field of educational rights X. v. the United Kingdom concerned an effort of a group of parents to establish in Northern Ireland a non-denominational school. The applicants unsuccessfully alleged that a majority of State schools, most of which were formerly private Protestant schools, have remained under religious influence. The Commission dismissed the complaint holding that "there is no obligation on the State to establish, or to subsidize, education of a particular type".

In Angeleni v. Sweden, a non-member of the State Church (or of any other religious congregation) alleged that her daughter was denied the right to receive exemption from lessons in religious knowledge.
 The School Board refused to grant an exemption and the appeal was rejected on grounds that exemptions may be granted only to pupils belonging to a recognized religious community. The complaint was ruled inadmissible.
 The result is that Swedish children belonging to non-recognized life stances are "sentenced" to religious education and are a priori placed on an unequal footing with others.

Another category of complaints concerns situations when a particular religious ethos is translated into legislation and becomes State policy. A case lodged against Ireland concerned the non-availability of divorce (a vinculo matrimonii).
 The applicants alleged that their family is not recognized, that their maintenance and succession rights are interfered with and that the rights of the natural father are impeded. The Commission established that neither the travaux preparatoires nor jurisprudence supported the view that access to a divorce was a Convention right.
 The Court held that in societies espousing the principle of monogamy it is inconceivable that the applicant remarry as long as his earlier marriage has not been dissolved and the part of the complaint concerning the "right to divorce" was futile.
Similarly with abortion legislation.  In Bruggemann and Scheuten v. the FRG the applicants alleged that a criminal reform act, based on religious-ethical considerations, violated their right to privacy as they were not free to have an abortion in case of an unwanted pregnancy.

Religiously based morals and ethics underwent further scrutiny in Norris v. Republic of Ireland. This was rather an exceptional case as both the Commission and the Court concurred and found that the statutory prohibition of consenting male homosexual acts in private interferes with the right to privacy. They reaffirmed that homosexual behaviour need not be subject to criminal prosecution notwithstanding the Irish government's attempt to justify interference on the grounds that there is a large body of [Catholic] opinion in Ireland which is hostile or intolerant towards such acts.

With regard to church taxes the Commission has repeatedly held that they are not objectionable as long as an individual is guaranteed the right to leave the Church. However, questions continue to arise when, for example, it is required that organizations (legal persons) pay church taxes or when determining how an individual must declare his intention to leave a particular church.

In Company X. v. Switzerland a limited liability company invoked the Convention after being obliged to pay an ecclesiastical tax both in favour of the Roman Catholic and Protestant Reformed churches. The complaint was dismissed with the words: "Even supposing that the applicant's claim may fall within the ambit of Article 9 (freedom of religion) of the Convention, the Commission is nevertheless of the opinion that a limited liability company given the fact that it concerns a profit-making corporate body, can neither enjoy nor rely on the rights referred to in Article 9, paragraph 1, of the Convention.

In E. & G. R. v. Austria two Roman Catholics complained of the compulsory nature of church contributions (taxes). Also their application was declared inadmissible.

In another case, J. and B. Gottesmann v. Switzerland, two individuals who were baptized and married in Roman Catholic ceremonies no longer considered themselves members of the church and lodged a complaint after being sued for failing to pay their church tax. The Commission found that for the purposes of Article 9, the "domestic authorities have a wide discretion to decide on what conditions an individual may validly be regarded as having decided to leave a religious denomination".

In J. v. the FRG an employer complained that he was compelled to collect and administer from his Roman Catholic or Protestant employees a church tax on their salaries (Kirchenlohnsteuer). The Commission held that the term "practice", as employed in Article 9, para. 1, does not cover each act which is motivated by a religion or belief. Thus the applicant's obligation to deduct his employees' church tax on salary to the competent tax authority (in effect the church) has no specific conscientious implication and the application was declared inadmissible as manifestly ill-founded.

The so called "dissenter tax", which is common practice in countries with established churches, was subject to a complaint submitted to the Commission in Darby v. Sweden.
 The final word on the case rested with the Court and has entered the annals as a "flip-flop" ruling. Subsequently to the Commission concluding that Sweden had violated article 9 (freedom of religion), article 14 (discrimination) in conjunction with article 9 and after it refrained from investigating the implications in regard to article 1 of the First Protocol (enjoyment of possessions) of the Convention, the Court made a U-turn. In an unanimous decision it found a violation of article 14 taken together with article 1 of the First Protocol and did not consider it necessary to examine the complaint under article 9 taken alone or in conjunction with article 14.

The "grey areas" and theories

In addition, we could also mention "grey areas" of conflict which include employment, liability for blasphemy, the compulsory registration of one's religious belief, equality in matters of State subventions and tax exemptions, access to government funding (e.g. humanist counseling for non-believers in the military, prisons, hospitals or similar establishments), equal access to broadcasting time, the recognition of conscientious objection to military service on non-religious grounds or the availability of civil birth, wedding and funeral services.

In theory at least, we could say that it is widely accepted that international human rights instruments protect "not only the right to profess any religion but also the right to profess no religion or to change religious belief, or to adopt beliefs other than religious beliefs according to the individual's conscience". It is also true that it is widely recognized that no one should be discriminated against on the ground of belief "whether religious, atheistic or agnostic".

Nevertheless, both the literal and the logical interpretation of the 1981 "Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religious or Belief" confirms two conclusions.
Firstly, it is simple to deny non-believer rights through a restricted and incorrect interpretation of the term belief. Secondly, the vast majority of explicitly enumerated "positive rights" contained in Article 6 of the Declaration protect primarily believer interests.

So much emphasis on the protection of theist life stances creates an imbalance which is not good in view of our discussion. The right to hold atheist, agnostic or free thinker beliefs is directly corollary to the freedom of religion and it should be explicitely reflected in international instruments. 
In practical terms, in the absence of more explicit recognition, an attempt to "fit" non-believer rights into the scope of the Declaration, one has to rely heavily on arguments a contrario. The Declaration therefore, could and should be interpreted to guarantee everyone (including non-believers) the right to hold any beliefs, to enjoy the freedom of thought and conscience, to be treated equally before the law, to be protected against discrimination etc.

In addition, the State is also charged with a number of "positive" obligations. For instance, it must refrain from coercion, it must treat all life stances on an equal footing and it must promote religious tolerance and harmonious relations.

Notwithstanding the above mentioned deductions, non-believers, who in most societies constitute sizeable but incoherent minorities, remain to be in an inferior position on an unequal footing with their religious counterparts. The notable lack of clarity of international human rights instruments continues to give cause to unfounded and adverse differentiation between religious and non-religious life stances. Non-believer rights still rely on a "sufficiently broad" interpretation of the term "religion and belief". When the responsible authorities fail, non-believers are effectively stripped of their inherent rights and non-theist beliefs are relegated to an inferior position.  "Tacitly expressed" non-believer rights remain unduly exposed to violation.

Preparation of an International Convention

Violations of the right to belief negatively influence processes in democratic societies and strain believer/non-believer relations. Harmonious relations of all irrespective of life stance, based on equality and mutual respect, form an essential element of community relations and are a pre-condition to peaceful co-existence.

It would therefore appear to be advisable to determine whether the alleged imbalances call perhaps for improvement of human rights law, perhaps by formulating of an internationally binding convention which would explicitly protect believer and non-believer rights.
The UN General Assembly initiated the preparation of the draft declarations and conventions on racial discrimination
 and religious intolerance as early as in 1962.
 While the former Declaration and Convention were completed in the mid 60's, the completion of the declaration and convention on religious intolerance suffered a different fate. Following years of frustrating negotiations, in 1972 priority was given to the Declaration (adopted in 1981).

The draft convention on religious intolerance, as approved by the Commission in the mid-sixties, has been hopelessly bogged down with the drafters incapable of reaching a consensus on many issues. One example has been the "controversial" requirement that States Parties guarantee "Freedom from compulsion to take an oath of religious nature". Elsewhere the draft attempted to address another crucial aspect of the problem, whether the maintenance of an established Church or non-separation of Church and State is compatible with the principles of tolerance and non-discrimination.

Judging by past experiences and present atmosphere, it would be un-realistic to expect the Convention to be completed in the immediate future. However, many do acknowledge that the adoption of the Convention and hopefully also of an effective supervisory machinery would significantly promote the freedom of belief (in all its forms).  Sadly, the extraordinarily slow progress of formulating the Convention raises many questions. High on their list is when (if ever) will enough common ground exist to accommodate the widely divergent interests of variously exclusive beliefs. It is clear that if tangible results are to be achieved, first a fair deal of hypocrisy must be set aside. Furthermore, it is imperative that any workable international convention must also guarantee in unequivocal and explicit terms the protection of non-theist beliefs. Only then will the Convention be able to fulfill its declared aim.
Progress achieved by the United Nations Commission on Human Rights
The UN Commission on Human Rights (Commission) has been considering issues of religion and belief from its inception while in respect of the non-believer rights, it has for years been remarkably silent. Changes may be in the air as in recent years the Commission has been appointing a Special Rapporteur to examine incidents of intolerance and discrimination in matters of religion or belief.
 While a greater part of the Special Rapporteur's reports have concerned themselves primarily with the various expressions of intolerance and discrimination of theist life stances, his last two reports have increasingly also reported on the opposite aspect of the issue.
 Significantly his reports also affirm the premise that the freedom of religion and belief is essentially based on two pillars: the freedom to change one's religion or belief and the freedom to hold theistic or non-theistic beliefs.

The 1990 annual report (fourth), presented to the Commission by Dr. Ribeiro has quite fearlessly ventured yet a step further and has reflected a growing concern that international human rights provisions dealing with the protection of religion and belief in effect disproportionably favour theistic beliefs. His "Conclusions and recommendations" inter-alia read: 

"The Special Rapporteur would like to draw attention to another limitation in the existing international instruments with regard to freedom of thought, conscience, religion or belief [emphasis added]. A broadly based school of legal thought maintains that an individual should be free not only to choose among different theistic creeds and to practice the one of his choice freely, but also to have the right to view life from a non-theistic perspective without facing disadvantages vis-a-vis believers ... non-believers (freethinkers, agnostics and atheists) should not be discriminated against. The rights of non-believers should be properly guaranteed in a new international instrument" [emphasis added].

The Special Rapporteur has thus highlighted a "new" aspect of an old problem: he unequivocally recognized the existing limitations of international human rights law. Indeed, this observation constitutes a welcome and timely breakthrough.
 We must hope that truly in the spirit of mutual understanding and toleration, efforts will be made to achieve a comprehensive international instrument which would adequately protect theist and non-theist life stances alike.  We should hope that the last word on non-believer rights has till not been said.

Indeed, encouraged by the representative of Belgium to the UN Commission's 46th session who wasted little time by welcoming and praising the above quoted passage of the Special Rapporteur's 1990 report during the Commission's plenary meeting, there is

reason to be optimistic.

� The historical Shari'a law classifies subjects of an Islamic State into three distinct categories. In the first category are Muslims who enjoy full rights. In the second are those who belong to historically established religions (People of the Book) - dhimmis (Christians and Jews) who are tolerated as long as they abide by the law. In the last category are non-believers, who unless granted temporary aman (safe conduct) or unless they repent and establish regular prayers, become harbis (at war with Muslims), to be killed on sight.


� The Shari'a is the name of the Divine law of the supreme Law-giver Allah. Generally see Joseph Schacht, An Introduction to Islamic Law, Oxford 1979.


� Apostasy is committed by a Muslim who expressly or by implication repudiates his faith in Islam. See generally Peters & Davies, "Apostasy in Islam", in XVII Die Welt des Islams 1, Leiden: E.J. Brill 1976-77.


� See M. Searle Bates, Religious Liberty: An Inquiry, New York 1945, pp. 9-11. An Iranian delegate when referring to the International Covenant on Civil and Political Rights, accused the UN of producing "a secular instrument which permitted the vapid fabrications of Zionism and Western and Eastern imperialism to break the united front of the followers of divine faiths" (...) Muslims "were not permitted to adopt another religion". See UN Doc. A/C.3/36/SR. 29 of 4 November 1981, pp. 4-6. Other Islamic States share similarly questionable views. Jordan for instance noted that "the children of a Muslim were always Muslims according to the Shari'a". See UN Doc. A/37/40, para. 180, p. 40.


� Tolerance has been widely scrutinized by some of the worlds greatest thinkers and has been subsequently passionately advocated and opposed. John Locke in his "A Letter Concerning Toleration" opposed the efforts of the government to compel the "true religion" onto members of rival sects and went as far as suggesting the disestablishment of religion. Similarly, John Stuart Mill's "On Liberty" promotes the thesis that all ideas should be allowed to compete against each other on their merits.


� For the text of Article 12(2) see Albert P. Blaustein & Gisbert H. Flanz (eds.),Constitutions of the Countries of the World, Vol. XII, Oceana Publications, Dobbs Ferry - New York issued March 1976, p. 1.


� See UN Doc. A/35/40, paras. 347 and 363, pp. 78 and 81.


� "... it appeared that Muslims who converted to another religion were considered legally dead". See UN Doc. A/39/40, para 301, p. 57. On the other hand in recent years many Islamic thinkers have faced the increasing necessity to accommodate communities of non-believers by gradually relaxing of the definition of dhimmh to include also them. However, a strict interpretation of the Shari'a remains only for the "People of the Book". See Abdullahi A. An-Na'im, "Religious minorities under Islamic law and the limits of cultural relativism", in HRQ, Vol. 9, No. 1, 1987, p. 12.


� The Committee also regularly scrutinizes whether life stances are treated on an equal footing when examining periodic reports of States parties to the ICCPR. Questions have been raised in respect of States/Church relations (including the separation issue), the requirements of registration of religions, whether religions receive equal support (financial or otherwise), whether certain religions enjoy special privileges to the detriment of other beliefs, the implications of funding of State religions, the extent of rights enjoyed by non-believers, the question of conscientious objection, the scope of the freedom of religion and belief in regard to education, employment and public service etc.


� See Communication No. 40/1978, E. J. Hartikainen v. Finland, in UN Doc. A/38/40, annex XXXVIII or Communication No. 224/1987, A. and S. N. v. Norway, in UN Doc. A/43/40, pp. 246-250.


� W.E.D. Paez v Colombia, Communication No. 195/1985, decided upon by the 39th Session of the Human Rights Committee on 12 July 1990.


� See Application No. 7782/77, X. v. the UK, Dec. 2.5.1978, D. & R., Vol. 14, pp. 179-182; p. 180. On other occasions he Commission has reaffirmed that the State is under no obligation to create or subsidize schools in conformity with particular religions or philosophical convictions. See Application No. 7840/77, Rabbi G. M. G., Mr. A. H. and Mrs. R. P. v. the UK concerning funding schools for children of Orthodox Jews, Dec. 12.7.1978 (unpublished) or Application No. 9461/81, X. v. the UK concerning claims of parents adhering to the ideas of the anthroposophical movement, Dec. 7.12.1982, D. & R., Vol. 31, pp. 210-211.


� See Angeleni v. Sweden, Dec. 3.12.86 (unpublished), summary in European Human Rights Reports, Vol. 10, March 1988, Part 37, pp. 123-129.


� Several other cases concerned the right of parents to ensure that education and teaching be in conformity with their own religious and philosophical convictions. See for instance 


Karnell and Hardt v. Sweden, Application No. 4733/71, Yearbook of the European Convention on Human Rights, Vol. XIV, The Hague 1971 or Application Nos. 5095/71, 5920/72 and 5926/72, Kjeldsen, Busk Madsen and Pedersen v. Denmark, Judgment of 7 December 1976, Publ.ECHR, Series A, Vol. 23.


� See Application No. 9697/82, R. Johnston and others v. Ireland, Dec. 5.3.1985, D. &  R., Vol. 34, pp. 131-141. For judgement of 18 December 1986 see Publ.ECHR, Series A, Vol. 112. C.f. Airey judgment of 9 October 1979, Publ.ECHR, Series A, Vol. 32. See also Application No. 7114/75, Hamer v. the UK, Dec. 13.12.1979, D.&R. Vol. 24, p. 5.


� See Application No. 9057/80, X. v. Switzerland, Dec. 5.10.1981, D. & R., Vol. 26, p. 207.


� No violation of the Convention was established. See Application 6959/75, Bruggemann and Scheuten v. the FRG, Dec. 12.7.1977, D. & R., Vol. 5, p. 103 and D. & R., Vol. 10, p. 100. For resolution of Committee of Ministers of 17 March 1978 see Resolution DH (78) 1.


� See Application No. 10581/83, David Norris v. Ireland, Dec. 12.3.87, D. & R., Vol. 44, pp. 132-137. Also the Norris judgment of 26 October 1988, Publ.ECHR, Series A, Vol. 142. The Dudgeon case concerned identical legislation in Northern Ireland (the UK). See Dudgeon judgment of 22 October 1981, Publ.ECHR, Series A, No. 45.


� See Application No. 7865/77, Company X. v. Switzerland, Dec. 27.2.1979, D. & R., Vol. 16, pp. 85-87, p. 87. The Commission later revised its restricted view and acknowledged that "the distinction between the Church and its members under Article 9(1) is essentially artificial". See Application No. 7805/77. X. and Church of Scientology v. Sweden, Dec. 5.9.1979, D.&R., Vol. 16, p. 70.


� See Application No. 9781/82, E. & G. R. v. Austria, Dec. 14.5.84, D. & R., Vol. 37, pp. 42-46, p. 45.


� See Application No. 10616/83, Jean and Bertha Gottesmann v. Switzerland, Dec. 4.12.84, D. & R., Vol. 40, pp. 284-290.


� See Application No. 13418/87, J. v. the FRG, Dec. 13.10.1988 (unpublished).


� See Application No. 11581/85, Peter Darby v. Sweden, Dec. 9.5.89, (unpublished); Judgment of the ECHR (17/1989/177/233) of 23 October 1990.


� A seminar organized by the United Nations Centre for Human Rights, Geneva 3-14 December 1984, UN Doc. ST/HR/SER.A/16, para. 22, p. 6.


� (Footnote 25) UN GA Resolution 1780, XVII GAOR Supp. No. 17, p. 32.


� UN GA Resolution 1781, XVII GAOR Supp. No. 17, p. 33.


� Side-tracking the issue rather than addressing it, the text reads: "Neither the establishment of a religion nor the recognition of a religion or belief by a State nor the Separation of Church from State shall by itself be considered religious intolerance or discrimination on the grounds of religion or belief"


� The Commission has repeatedly extended the mandate of the Special Rapporteur Dr. Angelo Vidal d'Almeida Ribeiro since its 42nd session.


� See for instance his concern his report concerning the situation in the Republic of Ireland in UN Doc. E/CN.4/1989/44 pp. 19-23.


� See UN Doc. E/CN.4/1990/46, p. 60, para. 113. The latest report is UN Doc. E/CN.4/1991/56.


� The author of the current paper presented the UN Special Rapporteur with a copy of his "Study on the position of Non-believers in national and international law with special reference to the European Convention of Human Rights" which focuses precisely on this neglected angle of the problem during a meeting in 1989.
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